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PETITION TO WITHDRAW NOTICE OF ABANDONMENT 

Mail Stop PETITION 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Applicant, by and through his undersigned attorney, respectfully petitions 
the Honorable Commissioner of Patents to withdraw the Notice of Abandonment 
mailed January 13, 2006, on grounds that it is arbitrary, capricious and without 
basis in law, regulation or fact. 

Exceptional cause exists for the granting of this petition in light of 
applicant's several and good faith attempts to address a general and ambiguous 
objection to the drawings, which objection and its solution have never been 
articulated. The Examiner has undertaken this arbitrary and capricious action 
notwithstanding the allowability of the claimed subject matter as well as the 
fact that applicant has received a Letters Patent on his related divisional case 
(attached U.S. Patent 6,604,401B2) where the Examiner in charge of that 
application found no similar defect. Thus, the action by the Examiner in the 
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instant case is seen to clearly to violate the general rule against the divestiture 
of valuable property rights absent exceptional circumstances. 

Applicant has never been able to ascertain from the Examiner what the 
factual basis for the drawing objection is. In the initial Office Action on the 
merits mailed January 17, 2002, already indicating allowable subject matter, the 
Examiner objected to the drawings on the following ground, which is the very 
same ground leading to the just-issued Notice of Abandonment: 

The drawings are objected to under 37 CFR § 1.83(a) because 
they fail to show the interconnection of the parent plate to the chord 
members as described in the specification. Any structural detail 
that is essential for a proper understanding of the invention should 
be shown in the drawing. MPEP §608.02(d). 

* * * 

Two things should be noted in this regard. First, no assertion was made that the 
alleged missing interconnection acknowledged to have been described as a 
claimed feature. Second, no effort was made, particularly given the simplicity of 
the technology to which the present invention relates, to explicate why one of 
ordinary skill in the art would not have understood how the invention was made 
and used, or why such a structural detail was so essential. 

In light of the lack of any explanation, applicant requested reconsideration 
in its timely Reply filed on May 17, 2002. In this connection, attention is 
directed to the paragraph bridging pages 3 and 4 of that paper. The following 
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Office Action mailed September 25, 2002, indicated that the drawing had been 
accepted (see PTO-326). Thereafter, on December 26, 2002, applicant submitting 
proposed drawing changes for Figures 1, 4, 5, 6 and 8 to correspond with changes 
on the Substitute Specification. These propose changes were not directed to the 
objections initially raised but withdrawn. On April 4, 2003, an Office Action was 
mailed acknowledging the communication of December 26, 2002, but in which, 
once against, the original drawings were indicated as approved but no reference 
was made to the proposed drawing changes (see PTO-326). 

In order to place the case in condition for allowance, applicant timely filed 
a Reply on June 24, 2003, inviting the Examiner to contact the undersigned to 
address any remaining minor concerns about claim language. Thereafter, a final 
rejection was mailed on September 2, 2003, dealing solely with a Section 112, 
second paragraph, issue. No drawing objection was raised. In response thereto, 
applicant timely filed a Reply on October 10, 2003, with the hope that all issues 
could be resolved quickly given their nature. 

Then followed another but non-final Office Action mailed November 13, 
2003, without any reference to the drawings but now raising a prior art rejection 
under 35 USC § 102(b) to which applicant timely replied on February 13, 2004, 
with some additional drawing change requests to Figs. 3, 4 and 5, primarily to 
eliminate textual material on those figures. 
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On May 17, 2004, a final rejection was mailed, again raising a rejection 
under 35 USC § 102(b), but specifically acknowledging the request for drawing 
changes without objection . In response thereto, applicant timely submitted 
proposed amendments to Claims 1, 2, 9 and 10 on August 12, 2004, in addition to 
having been, by circumstances, compelled to file a Notice of Appeal. . Thereupon, 
a Quayle Office Action was mailed on October 18, 2004, allowing the remaining 
claims, but raising the following drawing objection. 

The drawings are objected to because Figures 1 and 2 show a 
schematic relationship of the truss structure. Figures 3 and 6-8 
show details of various joints. However, there are no drawing 
figures that tie the details in Figures 3 and 6-8 to the schematic. 
There are no common reference numbers between the two sets of 
drawings [,] and the location of the components in figures 3 and 6-8 
is not clear for the general layout of the truss. 

Notwithstanding the fact that one of ordinary skill of in this art would not have 
found anything objectionable to the schematic truss showing on Figures 1 and 2 
or have had any real difficulty in relating that structure to the joints shown 
Figures 3 and 6-8, applicant proposed further drawing changes on December 21, 
2004, to "tie" the numerals in Figures 3 and 6-8 with those on Figures 1 and 2, 
again given the fact that no further exercise was called for. 

Instead of, at that point and more than two years of prosecution, more 
specifically articulating the objections, the Examiner issued a Notice of Non- 
Compliant Amendment on July 5, 2005, to which the applicant soon responded 
with his paper filed July 28, 2005, containing an explanation deemed suitable to 
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address the question raised in said Notice. Again, the Examiner was invited to 
have a telephone discussion to address any remaining issue. 

Yet another communication was issued on October 17, 2005, appearing to 
suggest the need for an additional drawing figure which "ties the details of 
Figures 1-2 to the details of Figures 3 and 6-8." This suggestion was particularly 
ambiguous in light of the original acknowledgement by the Examiner that 
Figures 1 and 2 where schematic showings of the truss and did not show details. 
Nevertheless, applicant was being called upon, so it seems, to provide a new 
drawing figure "tying" non-existent details in Figs. 1 and 2 with the joint 
structure in Figures 3 and 6-8, thereby all but ignoring the earlier requirement 
that common reference numbers be used (something that was done in the papers 
filed December 20, 2004 and November 2, 2004). 

The pending Notice of Abandonment now refers to a requirement of 
detailed "relations" of Figures 1 and 2 with Figures 3 and 6-8. Beyond the 
earlier specific reference to the need for common reference numerals and 
satisfied, however, the Examiner has, against fairness and equity, held this 
otherwise allowable case abandoned on pretextural grounds without any sound 
factual reasoning or legal basis while needlessly prolonging prosecution, and 
wasting of patent term and needless resources of the PTO and applicant. 
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Therefore, it is respectfully and urgently requested that the Notice of 
Abandonment be withdrawn and the case be processed for issuance as a Letters 



If there are any questions regarding this petition or the application in 
general, a telephone call to the undersigned would be appreciated since this 
should expedite the prosecution of the application for all concerned. 

Please charge any deficiency in fees or credit any overpayments to Deposit 



Account No. 05-1323 (Docket #037227.47565). 



CROWELL & MORING LLP 
Intellectual Property Group 
P.O. Box 14300 
Washington, DC 20044-4300 
Telephone No.: (202) 624-2500 
Facsimile No.: (202) 628-8844 
JFM:aw 

2704939 



Patent. 



January 24, 2006 




Respectfully submitted, 



ames FVMcKeown 
egistration No. 25,406 
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